Task Force on Domestic Violence in Immigrant Communities
Meeting Minutes

Friday, September 26, 2008
I. Call to order
Co-Chair Gerry Fox called to order the regular meeting of the Task Force on Domestic Violence in Immigrant Communities at 10:20 AM on Friday, Sept 26, 2008 in LOB Room 1D.

II. Roll call

Present: 
Rep. Gerald Fox


Co-Chair

Rep. Kelvin Roldan

Neil O’Leary



Waterbury Chief of Police
Deborah DelPrete – Sullivan

Legal Council, Chief Public Defenders Office

David Reynolds


CT Catholic Conference

Agnes Maldonado


CT Coalition Against Domestic Violence

Maria Teresa Restrepo-Ruiz

Coordinating Council for Children in Crisis

Natasha Pierre



Permanent Commission on the Status of Women

Linda Cimino



Office of Victim Services

Enelsa Diaz



Legal Council, Greater Hartford Legal Aid

Kara Hart



Legal Council, Greater Hartford Legal Aid

Raymond Bechard


Ahava Kids

Erin Albright



Legal Aid, Ahava Kids

Sandra Norman-Eady


Office of Legislative Research

Lucian Luther St. Germain

CT State Police

Kenneth Edwards, Jr.


Chief States Attorney’s Office

Werner Oyanadel


Latino & PR Affairs Commission

Lina Lorenzia



Latino & PR Affairs Commission
Absent: 

Rep. Tom Reynolds


Co-Chair

Rep. Arthur O’Neil

Rep. Mike Lawler

Rep. Peggy Sayers

Rep. Steve Dargan

Sen. Andrew McDonald

Sen. John Kissel

Chelia Serrano



Junta, Inc.

Kevin Dunn



Sr. Domestic Violence Prosecutor

Michael Culhane


CT Catholic Conference

Paul Killoran



Sergeant CT State Police

Andrew Schneider


CT Civil Liberties Union

David McGuire


CT Civil Liberties Union

Fernando Betancourt


Latino & PR Affairs Commission

Michelle Noehren


Permanent Commission on the Status of Women

Susan Storey



Chief Public Defender

III. Review of the September 9, 2008 Minutes – Accepted and Approved 
IV. Update on Task Force Membership
Co-Chair Gerald Fox announces the completion of the members of the Task Force. If anyone is interested and do not become members, the Task Force is willing to hear any future statements and testimonials.  
V.     Meeting Schedule
Tuesday, October 14th     Room 1D, LOB
Thursday, October 28th    Room 1D, LOB
Friday, November 14th     Room 1D, LOB
Tuesday, November 25th Room 1D, LOB
Tuesday, December 9th   Room 1D, LOB
VI.    Update on Existing Studies and Reports
          Located on Task Force Website  http://www.housedems.ct.gov/DVIC/index.asp
VII.   U-Visa Presentation given by co-presenters: Kara Hart & Enelsa Diaz, Greater Hartford     Legal Aid
Kara Hart began the presentation by providing background information on services provided by Legal Aid, its programs and what the current work is with immigrants and with the immigration system as a whole.

The following is an outline highlighting key points during the presentation given by Kara Hart and Enelsa Diaz:

Legal Services Programs in CT:
When a domestic violence program presents a case to legal aid, legal aid will provide  comprehensive legal service. For example, safety thru restraining orders, custody and certain immigration remedies. 
Cases that come thru domestic violence programs are stationed in criminal courts as Family Violence Victim Advocates (FVVA). There are aprox 19,000 family violence arrests per year. At least 19,000 FVVA interact with the victims. 

Legal Services and our work with immigrants:
Core services available regardless of statues – i.e. if someone calls on housing or family law, legal aid provides services to that person regardless of immigration status. 
Represent battered immigrants in immigration matters. – Remedies are available for undocumented immigrants of domestic violence.
CT’s Immigrants Population:
CT immigrants are of diverse origins: 38% from Europe or Canada, 22% from Latin American countries, 22% from Asian countries, and 14% from Caribbean Countries. (Refers to a study published in 2005 by Democracy Works & Urban Institute.) -  Even though there may be a certain concentration or groups of people from a certain country in different cities or neighborhoods, the immigrant population is quite diverse. The largest percentage come from Europe or Canada, second largest is Latin America.

Many households are made of people of mixed status – An example: Father and child are lawful U.S residents but the mother is not. This creates a difference in the services for each person.

Reorganization of Immigration System 2003:
INS - Immigration and National Services, no longer exist. In 2003, the Dept of Homeland Security reorganized the functions of INS and broke it down into 3 different bureaus.
1)  USCIS – United States Citizenship & Immigration Services – Handles applications for   “benefits”such as work authorization, visa for family member or green card. 
2)  ICE - Immigration & Customs Enforcement – detains or removes people within the U.S.
3)  CBP – Customs & Border Protection – Inspects people as they come in U.S thru airports and other border crossings.

Overview of Types of Status:
United States Citizen – born in the U.S or went thru a naturalization process.
Lawful Permanent Resident (LPR) – Green card holder. (Have permission to live and travel within U.S.)
Non-immigrants with temporary status – Have permission to stay for a limited time and specific purpose.
”Undocumented” immigrants – No legal permission. Either stayed on expired visa or came illegally thru the border.

Family Based Immigration Process: 
The petitioner is the Legal Permanent Resident (LPR) who decides to initiate process. Petitioner cooperates with interviews, authorizes withdrawal of petition. However, if petitioner is exercising control over the foreign born person, it puts tremendous power in his hands.
Relative Petition – This petition is filed by a relative (sponsor) and must be accompanied by proof of the relationship to the requesting relative.
Potential Immigration Remedies for Survivors of Violence:
Battered immigrants can seek the following petitions on their own from the USCIS:
Violence Against Women Act. (VAWA)
Battered Spouse Waiver; Removal of Conditions
U Visa – certain crimes
T Visa – trafficking
Defenses before Immigration Judge – can be raised in court to protect themselves from being deported.
VAWA – Cancellation of Removal.
Asylum/Gender Asylum – If a person feels they can’t be protected by the abuser in their own country.

Enelsa Diaz – Presents Self-Petitions.
Women cannot rely on effective petitions from abuser. Congress has created a forum for these women to petition for themselves. 

VAWA Self-Petition
Instead of the husband petitioning for the wife, the wife can petition for herself regardless of status. Not available to unwed couples or dating partners. 

Benefits of Self Petition:
Petitions are sent directly to VAWA in Vermont. Information is kept highly confidential. The spouse does not have access in gaining any information.
 
Eligible for certain public benefits – Abuser may withhold financial benefits from them.

Can include children – Even undocumented children can be included in the petition. However each petition requires its own form which can be time consuming to a larger family.
Work Authorization – Provides self support.
May pursue Lawful Permanent Residence – Depending on case, legal service could seek immediately. Other times we wait to seek an adjustment such as a green card. 

VAWA Self-Petition Requirements for Battered Spouse – The victim must provide proof in a form of an affidavit detailing battered circumstances.
Couple must reside together.
Petitioner must be of good moral character – background check.
Conditional Residency; Battered Spouse Waivers:  
Battered spouse must prove all USCIS requirements. Immigration is suspect to new marriages. Instead of immediate legal permanent residency status, they give legal resident status for 2 years. At that point if the petitioner decides not to cooperate and the woman is up for conditional residency, she goes back to square one with no legal status. If by that time her visa had expired, she looses the right to stay in the U.S. Looses employment, and may be deported. This may cause her to be in more legal peril than the person who never approached the system to begin with because they now have come to the attention of the immigration system and are at greater risk at being removed.  
Conditional Residency; Waivers of Joint Filing:
Legal Aid assists by providing a waiver on joint filer requirements. In those two years couples can get divorced. Legal Aid can prove person is eligible for waiver by showing battery or extreme cruelty if the person is forced to return to their country only to face extreme hardship.
Each petitioner is investigated based on good moral character by way of conducting background check.  If the woman is arrested on a domestic violence case, while that case is pending, Legal Aid will provide representation on her behalf and proof of disposition of the case and present supplemental affidavits which my explain how this may have been part of an ongoing abuse.
This process takes approximately one year, before immigration it takes several months to put petitions together which can be lengthy time for a woman facing abuse.  

Co-chair Fox asks, in regards to the confidential process, does it conflict with the conducted investigation?  

Kara Hart responds: The self petition is a paper process, there is no face to face interview with immigration officials. The VT unit decides this case based on the papers the applicant provides. They look at affidavits, people in the community, they obtain police clearance letters to supporting her good moral character. You don’t get into the interview process or fingerprinting until person applies for adjustment of status. (Green Card) This process takes several months. Once filed, the 1st notice is a Prima facie determination (viewing of all the factual evidence). Which goes back later to immigration who takes a look at the evidence and determines if all the evidence meets specific requirements.  With the prima facie, she will be eligible to apply for certain public assisted benefits. 

U Visa Benefits: 
Obtain Social Security and Drivers License.
Can petition for permanent residency after 3 years in the United States. – Immigration takes a look at personal history.
Can include certain relatives in petition – If victim is less than 18 years of age. They can include siblings and spouses.

U Visa Requirements:
Criminal activity occurred in U.S. or violated US law. – Boarder areas and military basis abroad.
Certification from government official that victim has been, is likely to be or is being helpful to an investigation or prosecution of criminal activity – Victim goes nowhere. Certification is not a guarantee they will get U Visa. This is a category of evidence immigration will require and evaluate when deciding on giving U Visa to petitioner. 

U Visas – Crimes Covered:
Werner Oyanadel asks - People seeking asylum or refugees or people in process of adjusting status, how does the U Visa pertain?
Kara Hart responds that each state defines what constitutes a crime. It’s helpful to know their family status to determine which of these remedies are available. If several petitions are filed we determine which is most beneficial. The person who alternately decides to pursue the U Visa has to give up any other type of status they have.

Deborah DelPrete Sullivan asks – How many people will cooperate with law enforcement to get clarification?
Kart Hart responds – There is a yearly CAP (10,000) on what immigration can issue on U Visa. Throughout the years of 2000 – 2007, only 7,000 were issued. One of the things that complicates this advocacy is that we are dealing with a lot of different town police, prosecutors, and judges who have no clear guidance on what constitutes helpfulness. Discretion is left to police officers. One town may be sufficient – she gave a report and statement but in another it may not be enough because she never showed up at court and never testified. Many domestic violence cases are processed thru family violence education programs and do not face trials. 
Deborah DelPrete – Sullivan asks – If able to get certification, where can they live so they are free from abuser and what happens after 3 years?
Kara Hart responds – It’s handled by a case by case basis. CT Domestic Violence Program offers services to people regardless of status. They do provide shelters. Federal law allows undocumented individuals to seek transitional housing – which there is very little of.  Most stay with family members.  For 7 years, there were no regulations on how the U Visa would run. People were getting interim relief. Last October, the government started issuing U Visas. What we don’t have yet are regulations on how they grant green cards to people who apply for adjustment of status.. Law requires people to apply after 3 years – must do so after 4 but no regulations that tell the Dept of Homeland Security how to do that so they are not issuing green cards at this point. Some victims who used up the 3 year status have submitted applications to adjust status and are being helped until regulations are issued. 

Natasha Pierre asks – Are they still under temporary status until some determination has been made? 

Kara Hart responds – Anyone with temp status has to re-apply for U Visa. They count time spent on inter-leave as time against it. 

Enelsa Diaz summarizes:  Until recently they were not issuing Interim Relief. Now they are issuing U Visas which is valid for 4 years, then you apply to adjust status after 3. Difference is from 7 years they did not have regulations for U Visa, even though in theory they were out there as a form of relief, they were not issuing them. The regulations are out and they can issue the visas. Now we need regulations for the adjustment of status because there counting those 3 years people had the interim relief against the 4 years of eligibility. As a result, you can have as little as 6 months left. Private attorneys thru AILA (American Immigration Lawyers Association) have been trying to raise awareness among law enforcement and prosecutors to develop systems for facilitating this process of law enforcement certification. We’ve been doing it town by town and jurisdiction trying to get these certifications. Civil legal services attorneys also participated in training at post back in January. The police officers standards in training to get them information and people to contact for those seeking certification in a particular jurisdiction. 

Chief O’Neil asks – If they get denied a U Visa, is it the same as a self petition? They don’t go into removal status?

Kara Hart responds – Current policy are not referring people for removal unless they discover the person has been ordered deportation in the past.  It is a riskier process than self petitioning. If the person entered the U.S without inspection or had a criminal problem in the past, you have to disclose that upfront and seek waivers or pardons from the immigration system in order to pursue. There is more legal exposure for the victim. If Domestic Violence is involved, the person committing the crime is a family member, they are also shutting the door on ever petitioning for that person. Anti fraud measures are built into the U Visa statue.
T Visas- “Severe Form of Trafficking”  
Subjected to forced labor or sexual services. T-applicants have to be physically present in the U.S or territories due to trafficking. They must have been moved to the U.S or territory. International trafficking must comply like the U Visa with any reasonable requests by prosecution or criminal investigation.  Applicant would have had to of suffered extreme hardship upon being removed from U.S.  It is often someone brought here or kept against their will – thru organized crime  or organized gang.  There worst fear is not being arrested by local police, but have someone retaliate against family member in home country. T Visa is connected to a criminal prosecution.
Forms of trafficking – Person agrees to come to the U.S. illegally – finds she’s not able to leave the situation. Passport is confiscated and they are forced to payoff a debt bond.
Rep. Kelvin Roldan asks – Any offices file for T Visa? 

Kara Hart responds – New Haven legal assistance is involved in a case. Fair Haven has filed a T Visa where people have been subjected to forced labor.  Human Traffic Task Force which State Police are involved in with the District Attorneys Office. The Dept of Labor in CT has been involved in training with communities in Human Trafficking. Training seminars are looking at these issues. They notify us and we get involved with the Dept. of Labor.

VII. 2nd Presenter, Raymond Bechard, AHAVA Kids: Founder & President:
       The full copy of the presentation given by Raymond Bechard on AHAVA Kids, a human       rights organization for the trafficking of young children can be found on the Task Force Website.  

IX. Agenda for Next Meeting:
      Tuesday Oct 14, 2008 – Public Hearing Forum
X. Adjourn
    Co-Chair Gerald Fox Adjourned the meeting at 12:45 PM.
Minutes submitted by:  Tracy La Fontaine
Minutes approved by:  Co-Chairs: Gerald Fox and Tom Reynolds
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